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	Objective

APEC Economies will enhance the competitive environment in the Asia-Pacific region by introducing or maintaining effective and adequate competition policy and/or laws and associated enforcement policies, ensuring the transparency of the above, and promoting cooperation among APEC economies, thereby maximizing, inter-alia, the efficient operation of markets, competition among producers and traders, and consumer benefits.



	Guidelines

Each APEC economy will:

(a) review its respective competition policy and/or laws and the enforcement thereof in terms of transparency;

(b) implement as appropriate technical assistance in regard to policy development, legislative drafting, and the constitution, powers and functions of appropriate enforcement agencies; and

(c) establish appropriate cooperation arrangements among APEC economies.



	Collective Actions
APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to competition policy can be found in the Competition Policy Collective Action Plan. 

APEC Principles to Enhance Competition and Regulatory Reform

The APEC Leader’s Declaration of September 1999 endorsed the following Principles:

Non Discrimination 

(a) 
Application of competition and regulatory principles in a manner that does not discriminate between or among economic entities in like circumstances, whether these entities are foreign or domestic. 

Comprehensiveness 

(b)
Broad application of competition and regulatory principles to economic activity including goods and services, and private and public business activities. 

(c)
The recognition of the competition dimension of policy development and reform which affects the efficient functioning of markets. 

(d)
The protection of the competitive process and the creation and maintenance of an environment for free and fair competition.

(e)
The recognition that competitive markets require a good overall legal framework, clear property rights, and non discriminatory, efficient and effective enforcement.

Transparency

(f)
Transparency in policies and rules, and their implementation.

Accountability 

(g)
Clear responsibility within domestic administrations for the implementation of the competition and efficiency dimension in the development of policies and rules, and their administration.



	Indonesia's Approach to Competition Policy in 2001


Indonesia is committed to promoting a fair and healthy competition among producers and traders which will ensure efficient operation on markets. Furthermore, it will ensure satisfaction of the consumer and take into  account the role of SMEs.

            Prior to 1999, Indonesia had various legal provisions aimed at promoting healthier competition in the market. In reality, business opportunity created during the past three decades were not fully enjoyed by the people and excluded some people to participate in various economic sectors. The development of private business during that period was characterized by all kinds of inefficient government policies that caused market distortion.  Furthermore, the development of private business in reality derived from unfair business competition. 

             In 1999, Indonesia promulgated the first comprehensive competition law, that is the Law Number 5 of 1999 on the Prohibition of Monopolistic Practices and Unfair Business Competition. The objective of this Law is as follows :  to create  a conducive business climate through healthy business competition, while securing equal business opportunity for large, middle and small entrepreneurs; to prevent monopolistic practices and/or unfair business competition by the entrepreneurs; and to create effectiveness and efficiency in business activities.  In general, essence materials of this Law consists of  :

            1. prohibited contracts;

            2. prohibited activities;

            3. dominant position

            4. Business Competition Supervisory Commission;

            5. Legal enforcement

            6. Sanction

            To support this Law, a Supervisory Commission on Business Competition had subsequently been set up in 1999, and the appointment of the Commission's member was just completed in June 2000.

            In supporting a fair competition, Indonesia had also promulgated in 1999 the Law Number 8 on Consumer Protection. The objectives of  this consumers protection are :

            a. to improve the awareness, ability and independence of the consumers to protect themselves;

            b. to enhance the integrities and values of the consumers by avoiding negative excess in using the goods and/or services;

            c. to improve the ability of the consumers to select, determine and claim their rights as consumers

            d. to create a consumers protection system containing legal security and information transparency and access to information;

            e. to develop entrepreneur’s awareness on the importance of consumers protection, thus creating an honest and responsible behavior in conducting their business;

            f. to improve the quality of the goods and/or services which will guarantee the business will continue producing goods and/or services, confirming to health comfort, security and safety to the consumers.

            Further actions have been prepared to ensure the effective implementation of the law, including preparation for the establishment of a National Agency for Consumer Protection. To achieve the Bogor Goal, Indonesia will review the competition environment for the purpose of identifying areas where policy changes may well enhance fair competition and improve consumers' welfare. Indonesia will also work with other APEC economies to promote better mutual understanding of the specific conditions facing individual economies in enhancing fair competition in the region.



	Indonesia's Approach to Competition Policy in 2001

	Section
	Improvements Implemented Since Last IAP
	Current Competition Policies / Arrangements
	Further Improvements Planned

	General Policy Framework


	No changes made since the last IAP

	- There are a number of laws that protect Indonesian consumers and businesses from unfair competition practices. Relevant legal provisions are stipulated in various laws such as Criminal Code (Article 382 of the Criminal Code), the Civil Code (i.e. Article 1365 of the Civil Code), the Capital Market Law, and the laws pertaining to the protection of Intellectual Property Rights.

- The adoption on 7 March 1995 of the Law No. 1 of 1995 further supported fair competition practices. This law, which primarily laid  out rules on the establishment and operation of companies, contains a legislative statement that promotes fair competition among businesses.

- Indonesia passed the Law No. 9/1995 on Small Business. Articles 6 and 8 of this Law stated that the Government should prevent the formation of market structures which create unfair competition in forms of monopoly, oligopoly and monopsony that are detrimental to small-scale businesses. It also  encourage the establishment of business partnerships among small-scale businesses and cooperatives.

- In supporting various relating to fair competition and in line with the TRIPs Agreement, the Government amended in May 1997 laws concerning the protection of intellectual property, i.e. the Patent Law, the Copyright Law and the Trademark Law.

- In the past ten years Indonesia’s efforts to deregulate foreign trade policy and investment regime have substantially increased competition among businessmen. Deregulating various economic policy is necessary to boost economic growth. The Indonesian Government efforts to carefully deregulate and privatize state owned enterprises in various sectors, such as banking, have also promoted a healthy competition.

- Consistent with the policy of promoting fair competition, Indonesia promulgated on 5 March 1999 a comprehensive competition law; that is, the Law No.5/1999 on the Prohibition of Monopolistic Practices and Unfair Business Competition. The law consists of provisions on : (1) forbidden business agreements/arrangements and activities, (2) dominant position, (3) the establishment of a commission to supervise business competition, (4) procedures of handling cases, and (5) sanction. The law has now come into force and business communities have six months to adjust their business agreements/arrangements in line with the provisions of the said laws.

- On 20 April 1999, Indonesia promulgated the Law No. 8/1999 on Consumer Protection and entry into force since then. The law recognizes consumer rights which include the right to obtain safety and comfort when consuming or using products and services, the right to choose and obtain goods and services, and the right to receive compensation. It is also provided by the law that in doing a transaction consumer has to have a goodwill, and that he/she has to follow the settlement mechanism should there any dispute. The law also bans businesses producing or selling products and services which do not have labels explaining the content of the goods. In one hand, businesses have to treat consumer honestly and non-discriminatorily while ensuring that the quality of goods and services sold meet the existing standard requirements. On the other hand, the law recognizes the rights of businesses to defend themselves, to be rehabilitated, and to obtain protections of law against consumer's misdeed actions. 

- The Government has taken steps to enhance the transparency of its competition policy and laws. These steps include putting relevant information on-line (including in the APEC Competition Policy and Laws Database) and the convening seminars and workshops in major cities.

- Furthermore, in the year 2000, the government also enacted the law concerning Trade Secret, Industrial Design, Lay-out of the design of Integrated Circuits and New plant varieties.

For contact point and further detail :

http://www.dprin.go.id 

Bureau of Law and Organization

Ministry of Industry and Trade

T : (62-21) 5253452, 525 5509 ext. 2124 & 4024

F : (62-21) 5253452

e-mail : karokum@dprin.go.id 

	Indonesia will continue to promote fair competition practices by  through further deregulating its economic policy


	Reviews of Competition Policies and/or Laws


	No changes made since the last IAP

	- Indonesia has reviewed its competition  environment to identify areas where policy changes could improve the welfare of its citizens and these include :

- Formulating guidelines of  Dominant Position and Market Share , Collusive Tendering, Cartel, Vertical Integration, and Exemption of Article 50 of Act no. 5 of 1999

- Establishing a Guidelines of Case Handling Procedures and Reporting System. 

For contact point and further detail :

http://www.dprin.go.id 

Bureau of Law and Organization

Ministry of Industry and Trade

T : (62-21) 5253452, 525 5509 ext. 2124 & 4024

F : (62-21) 5253452

e-mail : karokum@dprin.go.id 

	- Indonesia will enhance transparency in implementing its competition policy and laws and also develop/disseminate best practices in competition issues analysis.

- Indonesia will be drafting the government regulation concerning merger and acquisition resulting in monopolistic practices and unfair business competition 

	Competition Institutions (Including Enforcement Agencies)


	No changes made since the last IAP 
	- Indonesia has promulgated on March 5th of 1999 a comprehensive competition law; that is, the Law No.5/1999 on the Prohibition of Monopolistic Practices and Unfair Business Competition. 

- To oversee the implementation of this law, , the Government has established the Supervision of Commission for Business Competition (SCBC)  under the Presidential Decree No.75/1999. 

- The Commission is an independent institution and it is not under the influence or power of government or parties

- Indonesia has also established a National Agency for Consumer Protection in 1999. The National Agency for Consumer Protection shall be responsible to the President. Its functions is to provide suggestions and considerations to the government to promote. 

For contact point and further detail : http://www.kppu.org.id/ 

Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com 

	No further improvement planned


	Measures to Deal with Horizontal Restraints


	No changes made since the last IAP

	This law prohibits entrepreneurs from making any contract with other business competitors in set prices on certain goods and/or services borne by the consumers or clients in the same relevant market. This provision shall not be applicable to : 1) a contract of a joint partnership or 2) a contract made based on the existing law. The features of that law is covered in the Article 4,5,7 to 13, and 15 of Act No. 5/1999.

For contact point and further detail :

http://www.kppu.org.id 

Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com 


	No further improvements planned


	Measures to Deal with Vertical Restraints


	No changes made since the last IAP
	This law prohibits entrepreneurs from making any contract with other entrepreneurs with the intention to control production of several  products belonging to a chain of certain goods and/or services production. Each chain of production is a result of a continued process, both in one direct chain or indirect chain which can cause unfair business competition and or damages to the public. It is stipulated on Article 14 of Act no. 5/1999

For contact point and further detail : http://www.kppu.org.id/ Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com 

	No further improvements planned


	Measures to Deal with Abuse of Dominant 

Position


	No changes made since the last IAP

	This law says that  :

(1)
Entrepreneurs are prohibited from taking advantage of their dominant position, both directly or indirectly :

   a.
to impose trade terms with the intention to prevent and/or hamper the consumers to acquire competitive goods and/or services, both in prices or quality; 

   b.
to restrict the market and technology development;

   c.
to impede other entrepreneurs having the potential to become their competitors to enter the relevant market.

(2)
Entrepreneurs are in the dominant position as referred in Section (1) of this article on the condition of :

   a.
One entrepreneur or a group of entrepreneurs controls 50% (fifty percent) or more of the market share on one type of goods or services;

   b.
Two or three entrepreneurs of groups of entrepreneurs control 75% (seventy five percent) or more of the market share inone type of certain goods or services.

This is stipulated in Article 25  of Act no. 5/1999

For contact point and further detail :

http://www.kppu.org.id

Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com

	No further improvements planned

	Measures to Deal with Mergers and Acquisitions


	No changes made since the last IAP

	This law prohibits : 

(1)
Entrepreneurs from conducting merger of dissolving companies that might cause monopolistic practices and/or unfair business competition.

(2)
Entrepreneurs from acquiring shares of other entrepreneurs if the said action can cause monopolistic practices and/or unfair business competition.

For contact point and further detail :

http://www.kppu.org.id

Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com 

	Drafting of the government regulation concerning merger and acquisition resulting in monopolistic practices and unfair business competition is still in process.


	Other Issues Addressed by Competition Policy


	No changes made since the last IAP
	- The SCBC has established Activity Plan for 2000 to 2005 of SCBC

· The SCBC has decided two cases such as  Tender by CALTEX and Retail by Indomart

For contact point and further detail :

http://www.dprin.go.id 

Bureau of Law and Organization

Ministry of Industry and Trade

T : (62-21) 5253452, 525 5509 ext. 2124 & 4024

F : (62-21) 5253452

e-mail : karokum@dprin.go.id 

http://www.kppu.org.id

Supervision of Commission for Business Competition

Mr. Nur Muhammad (Investigator)

T    : 62-21-529-61791/3

F    : 62-21-52961794

e-mail : noore@lovemail.com 

	No further improvement planned


	Co-operation Arrangements with other Member Economies


	No changes made since the last IAP

	· Economies including agreements between enforcement agencies regarding the development of competition policy (legislative drafting, constitution, powers and functions of appropriate competition institutions) and/or the development of capacity building exercises).

· Indonesia (in this case SCBC) has inter linkage with foreign institution :  GTZ (Bundescartel Armt-Germany); Japan  FTC & JICA; AusAID (ACCC); USAID (US-FTC),; ADB and World Bank.

For contact point and further detail :

http://www.dprin.go.id

Bureau of Law and Organization

Ministry of Industry and Trade

T : (62-21) 5253452, 525 5509 ext. 2124 & 4024

F : (62-21) 5253452

e-mail : karokum@dprin.go.id 

	· Indonesia will participate in competition policy dialogues among APEC economies to enhance mutual understanding on competition policy and laws.

· Indonesia will initiate cooperation with relevant institutions with a view to improving skills of those who will be working for the Secretariat of the Commission for the Supervision of Business Competition


	Activities with other APEC Economies and in other International Fora


	Hosted workshop on Strengthening Economic Legal Infrastructure  in July 2000 which facilitated discussion on issues relating to international competition policy and law and establishing greater co-operation between  competition agencies and regulators in the region.

	Indonesia participated in the competition-related activities of APEC, and  WTO, such as  Seminar, Workshop, Training, Conference, Traditional Meeting for High Level Official of the Competition Commission in Berlin.

For contact point and further detail :

http://www.dprin.go.id 

Directorate for Regional Cooperation

Ministry of Industry and Trade

T : (62-21) 3858203, 3858171 ext.1188

F : (62-21) 3858203

e-mail : apec-ind@dprin.go.id  or dirkr-klipi@dprin.go.id 

	Indonesia will continue to actively participate in the competition-related activities of APEC and WTO.


	Collective Actions


	No changes made since the last IAP
	Indonesia participates in APEC Seminar/ workshop on Competition Policy in Singapore and Beijing, China on 21 – 23 February 2001and 19 – 20 September 2001 respectively.

For contact point and further detail :

http://www.dprin.go.id 

Directorate for Regional Cooperation

Ministry of Industry and Trade

T : (62-21) 3858203, 3858171 ext.1188

F : (62-21) 3858203

e-mail : apec-ind@dprin.go.id  or dirkr-klipi@dprin.go.id 

	Indonesia will continue to actively participate in APEC collective action on competition policy.



	Improvements in Indonesia's Approach to Competition Policy since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy Position


	Indonesia's  laws contain provisions on competition in the economy which provide protection for consumers and businesses from unfair competition in business activities are based on :

· Criminal Code (Article 382 of the Criminal Code), the Civil Code (i.e. Article 1365 of the Civil Code), the Capital Market Law, and the laws pertaining to the protection of Intellectual Property Rights;

· Law No. 1 of 1995 on March 7th 1995,  which primarily sets out the rules governing the creation and operation of companies and contains a legislative statement that promotes fair competition among businesses.

· The Law No. 9/1995 on Small Business and particularly in  Articles 6 and 8 of this law authorize the Government to prevent the formation of market structures which create unfair competition in the forms of monopoly, oligopoly and monopsony that are detrimental to small-scale businesses. The Law also encourage the establishment of business partnerships among small-scale businesses and cooperatives.

	· In promoting healthier competition in the market, Indonesia promulgated the first comprehensive competition law, that is, Law number 5 of 1999 on the prohibition of Monopolistic Practices and Unfair Business competition.

· In supporting fair competition, Indonesia had also promulgated the  Law number 8 of 1999 on Consumer Protection

	Reviews of Competition Policies and/or Laws


	Indonesia did not have a competition policies and or Laws yet

	· Indonesia had already have a competition law, namely, the Law No.5/1999 on the Prohibition of Monopolistic Practices and Unfair Business Competition

· To protect consumer Indonesia had already have the Law No. 8/1999 on Consumer Protection


	Competition Institutions (Including Enforcement Agencies)


	No competition institutions existed

	- A Supervisory Commission on Business Competition had   subsequently set up by President Decree number 75 of 1999. 

· To ensure  the effective implementation of the Law Number 8 of 1999, Indonesia has established a National Agency for Consumer Protection.



	Measures to Deal with Horizontal Restraints 


	There is no regulation/law deal with horizontal restraints.

	Under Law number 5 of 1999, Entrepreneurs are prohibited from making any contract with other business competitors in order to set the prices on certain goods and/or services to be borne by the consumers or clients in the same relevant market. This provision shall not be applicable to : 1) a contract made in a joint partnership or 2) a contract made based on the existing law.

The features of that law is covered in Chapter II part two of the Article 7 to 8 of act No. 5/1999.



	Measures to Deal with Vertical Restraints


	There is no regulation/Law dealing  with Vertical Restraints.

	Under the Law number 5 of 1999, Entrepreneurs are prohibited from making any contract with other entrepreneurs with the intention to control production of several  products belonging to a chain of certain goods and/or services production in which each chain of production is a result of the continued process, both in one direct chain or indirect chain, which can cause unfair business competition and or damages to the public.


	Measures to Deal with Abuse of Dominant Position 


	There is no law for dealing with abuse of dominant position.

	- Under the Law No. 5 of 1999, the rules as follows :

(1) Entrepreneurs are prohibited from taking advantage of their  dominant position, both directly or indirectly :             

   a.  to impose trade terms with the intention to prevent and/or hamper    the consumers to acquire competitive goods and or services, both in prices or quality;            

   b.     to restrict the market and technology development; 

   c.  to hamper other entrepreneurs having the potential to  become their competitors to enter the relevant market.

(2)  Entrepreneurs are in the dominant position as referred to in Section (1) of this article if :       

   a. One entrepreneur or a group of entrepreneurs controls 50% (fifty percent) or more of the market share on one type of goods or services;       

   b. Two or three entrepreneurs of groups of entrepreneurs control 75% (seventy five percent) or more of the market share on one type of certain goods or services.


	Measures to Deal with Mergers and Acquisitions 


	There is no Law for dealing with Mergers and Acquisitions

	- Under Law No. 5 of 1999, entrepreneurs are :  prohibited from conducting merger of dissolving companies that might cause monopolistic practices and/or unfair business competition and acquiring shares of other entrepreneurs if the said action can cause monopolistic practices and/or unfair business competition.

· Drafting of the government regulation concerning merger and acquisition resulting in monopolistic practices and unfair business competition is still in process.



	Other Issues Addressed by Competition Policy


	No issues addressed by competition policy at this time

	· The SCBC has established Activity Plan for 2000 to 2005 of SCBC

· The SCBC has decided two cases  such as  Tender by CALTEX and Retail by Indomart


	Co-operation Arrangements with other Member Economies


	Indonesia participated  in competition policy dialogues among APEC economies to enhance mutual understanding on competition policy and laws.

	Indonesia agreed on APEC Principles to Enhance Competition and Regulatory Reform

	Activities with other APEC Economies and in other International Fora


	Indonesia is actively participating in International Fora relating to activities in Competition Policy

	· Hosted the workshop on Strengthening Economic Legal Infrastructure in July 2000

· Participating in Traditional Meeting for High Level Official of the Competition Commission in Berlin

· Participating in APEC Seminar/Workshop on Competition Policy in Singapore and China-Beijing.




